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Introduction

This summative report is based on the national reports produced on the literature review and data
sets done by the teams of the European project “Posting Prospects” supported by DG EMP. We
pretend to present here a summary of the common problems that were identified in participating

EU Member states and in other selected non-EU countries.

Applied methods

The aim of the literature review is to understand the existing scientific knowledge on a certain
topic. This exercise could have contributed to a better understanding of the debate in each country
involved in this project and, eventually, have a contextual reference to the national conditions
where the posting of work has been a practice. However, very few reports provided such evidence,
and most just referred to the legislation texts which frame those conditions. Most reports do not
give information on the socio-economic context. As well, very few or almost no reports offered a
conclusion on the national situation based on national data sets. For some, there was almost no

national statistics provided on posted work.

Nevertheless, most reports identified the national scientific studies on posted work, as well
the national data sets on this type of labour relationship in Europe. Unfortunately, the references
based on national statistics were scarce. We know in advance that, “from a statistical point of view,
the labour market appears to be demarcated by the place of establishment of the employer, thus
excluding work (i.e., services) carried out through non established employers” (De Wispelaere et

al., 2022). This is one of the main reasons for such data scarcity at national level.

In some of the national reports there is no mention of national studies on the topic. That is the
case for Slovakia. References of literature are only done to regulatory instruments or other

legislative documents and not to scientific studies.
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The Polish report mentioned that “there is no material, information or analysis that addresses
both the issue of the posting of workers and the metal sector” (p.1). It also mentions that “the
topic of posting of workers appears in highly specialized academic literature aimed at experts, the
circulation of which is low (number of copies). Information was also found on a few master theses
on the topic of posting workers” (p. 3). However, no further information is provided about those
“academic” studies, except for a list of scientific studies without information at least based on the
abstracts, like Grygutis (2023), Szypniewski (2019), Wotoszyn (2018), Matuszczyk et al. (2022) or
Tomaszewska (2018). Thus, we get no specific information on the approaches and methods used

in those studies. As well, very little is known about the outcomes of the research developed.

The Greek report mentions that “the actual employment in a country at a specific point in
time may differ greatly from the figures published in national employment statistics, either
because there is still too little administrative or survey data available on the inflow and outflow of
temporary cross-border labour mobility, including the provision of services abroad, or because
several types of temporary labour mobility (the inflow and outflow of posted workers) are
excluded when measuring employment in a country (De Wispelaere, 2022)”. As a result, the real
extent of employment in a few labour-intensive sectors is, according to this report, strongly
underestimated. But we get no further information about Greek authors and research that

eventually is developed in this EU member state.

It is possible that this situation is broader than we could suppose. Most national reports were
not mentioning scientific studies on national debates and legislative proposals brought to
consultation to tripartite social partners. For example, the Bulgarian report states that in Rasnaca
and Bernaciak's (2020) book “there have been no national debates on the posting of workers in
Bulgaria, and legislative proposals concerning the posting of workers were brought for
consultation with the social partners in the framework of the Tripartite Cooperation Council” (p.
5).

Therefore, two main considerations can be advanced:

a) thereis almost no independent scientific research on this topic in Europe;
b) if there are publications with results of eventual research, those publications are not

publicly available through open access means.
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This means that it is necessary to support more studies on this issue with national and/or
comparative focuses. Independent knowledge on the processes and realities of posting work is
urgently needed to provide capacity for further legislation and to understand the needs of posted

workers and companies that send or receive posted workers.

Summative literature about posting of workers

According to the European report (2008) from the trESS network (Training and Reporting on
European Social Security), there are institutional difficulties that can affect posted workers. Some
problems are related to the difficulties for obtaining health care in other Member States, and

claims of retirement pensions refused by institutions?.

In Slovakia, for example, the topic of posting workers abroad came to the centre of attention
largely immediately after the country’s accession to the European Union. This was due to the
favourable labour conditions in Slovakia, which motivated several companies to relocate their
operations to other Central and Eastern European countries. This was also true primarily for

enterprises in the transport sector.

This set-up of the new rules sparked a heated debate in Slovakia at the time of their adoption
at the European level and implementation at the national level regarding how the transport sector
would be able to adapt to these new rules. Posted employees in this sector are of course subject
to Slovak legislation in terms of social security. The employer continues to pay insurance premiums
for them in Slovakia. In the transport sector, it remains crucial that these employees carry out
activities on behalf of an employer operating in Slovakia; that the expected duration of such work
does not exceed 24 months; and that the person is not posted abroad to replace another person's

job.

The Serbian report mentions that “in the last few years, CEE countries have become not only
sending countries of migrants to the West, but also receiving countries of migrants from countries

located east of the EU. A significant part of this migrant flow consists of workers from Ukraine, and

L Information presented in the Portuguese report on the literature review (p. 14), but the problem seems to be
generalised.
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its proportions have increased with the deterioration of the economic and political situation and
the war in Ukraine. However, there are increasingly posted workers from the Western Balkan

region who go further to the EE countries via Slovenia or some other EU member states” (p. 2).

There seems to be serious problems such as the persistence of extremely high unemployment
rates in the Western Balkan region, large-scale emigration, a huge outflow of educated and skilled
workers and widespread poverty (Gani¢, 2019). As well, in countries where temporary labour
status dominates for labour migrants, during the crisis, labour migrants from Serbia were
especially affected by economic uncertainties and border closures (Predojevi¢ et al., 2021). It
seems also that a practice that is often confused with posting is the practice of agencies for
employment or agencies that perform a specific activity (aid agencies at home) send Serbian

citizens to work in the grey economy for a short period of time (Stani¢ & Matkovi¢, 2021).

The Bulgarian report also presents existing problems. It is stated that, “in terms of the
dynamics of the labour market, the literature has highlighted concerns about the potential
exploitation of posted workers and wage differentials. There are also debates on the impact of the
posting of workers on the efficiency and competitiveness of the labour market”. Despite this, they
have concluded that exists a lack of interest and few scientific studies. That “is likely due to the
fact that, in 2015, only 0.5% of Bulgaria's workforce was posted to other EU Member States, and

the rules on inbound posted workers applied to only 3,300 citizens of other EU Member States”
. 3k

In the Portuguese case, “the posting of workers abroad is framed in the Labour Code, in Article
108. When a worker is posted from Portugal, there are some additional requirements that should
be met regarding the duty of information” (Portuguese report, p. 7). A posted worker is entitled
to the same working conditions as other workers in the country of destination when these are
more favourable. When it comes to working conditions, wages, working hours, overtime
payments, holidays and occupational safety and health are included. This also includes the
protection of parenthood and equal treatment and non-discrimination. There is, within the
Portuguese Authority for Working Conditions, a working group dedicated to the transnational

mobility of workers and companies.

Ribeiro and Rouxinol (2022) research found that posting of workers has generally been the

subject of little attention in universities. In another study, Carvalho (2018) conducted a legislative
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analysis of the amendments introduced by the Directive (EU) 2018/957. The author demonstrated
that, despite creating a favourable legislative framework for fair competitive conditions, the
directive may compromise the delicate balance between the protection of workers and the

freedom to provide services.

Pereira et al. (2020a) found that among the Portuguese workers in Belgium, the idea that only
settled emigrants reveal greater availability for the effective fulfilment of working hours; the
posted workers, the self-employed (false or not), systematically work more hours —that the formal

and informal regulation of work assumes, for posted workers.

Finally, “in Portugal there are several sectoral agreements signed by the manufacturing
employer’s association and several trade unions that regulate many aspects of posting of workers.
The representativeness of all these institutions is not well established in the scientific literature.
However, all collective bargaining agreements need to provide indicators that make estimations

about the number of workers covered and the number of companies represented by both parties”
(p. 21).

In Portugal, “there is a general perception (from CGTP-IN and the labour general inspectorate)
that workers posted by domestic companies are working mostly in construction, maintenance,

logistic and agriculture” (p. 14).

The Polish report mentions that “in a noted article on social dumping, the author undertook
to dispel the myth that the posting of workers is a tool of social dumping. He argued, based on
data, that the financial costs and administrative burdens resulting from the use of this legal
instrument are large (high) and that posting of workers is most often used by posting people to
countries with high wages and costs for the posting agent” (p. 6). Unfortunately, we don’t know

which author and which article is mentioned.

The Greek report refers that “private companies, within the framework of COVID-19
pandemic, have rethought their way of doing business and providing cross-border services, and
have discontinued postings of workers. Of course, workers themselves have been reluctant to
travel to a foreign country. Greece took both sanitary and economic measures to counterbalance
the negative impact of COVID-19 pandemic (Kousi et al., 2021). Sanitary measures included social
distancing, lockdowns, and mandatory vaccinations. Economic measures included the

digitalization of critical public function and the provision of subsidies to private companies (p. 9).
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The Greek think tank Dianeosis? conducted seven public opinion surveys on challenges of the
COVID-19 pandemic for the Greek economy and society3. Even though the survey does not directly
address the issue of posted workers, some insight can be, indirectly, gained. In the 2021 survey,
they have found that “the vast majority of the respondents (82.6%) work at their working place,
whereas a, rather, small share of the respondents (9.7%) work remotely (i.e., from home)” (p. 10

of Greek report).

The limited extent of posting of workers in Bulgaria can be attributed to various factors, as it
is mentioned in their literature review report. “One possible explanation is that Bulgaria is not an
attractive destination for foreign companies to provide services due to its relatively low economic
development and wages compared to other EU countries. Additionally, the administrative and
legal procedures for posting workers may be seen as cumbersome and time-consuming, which
may discourage companies from choosing Bulgaria as a destination for posting workers” (p. 3). It
is mentioned that “the study by Sakellaropoulos and Stergiou (2011) highlights the need for
effective monitoring and enforcement of the existing regulations on posting of workers in Bulgaria.
This is particularly important to prevent cases of undeclared work and ensure that posted workers

are protected and have access to social welfare benefits” (p. 3).

Again, the Bulgarian report refers that “the trend of legal labour migration of third-country
nationals in Bulgaria has been gaining attention in recent years. In response, the Bulgarian
government has made several amendments to the legislation aimed at easing the access of third-
country nationals to the labour market while preserving the rights of Bulgarian and EU citizens.
One such trend is the presentation of market access legislation, which aims to reduce bureaucratic
obstacles and to balance the workforce needs of Bulgarian businesses with the interests of
Bulgarian and EU citizens” (p. 6). It seems that “is perceived as highly bureaucratic, which could
discourage employers from complying even at the risk of not providing the necessary workforce
(llieva, 2015)”.

2 5ee https://www.dianeosis.org/ (in Greek) and https://www.dianeosis.org/en/.

3 For details see https://www.dianeosis.org/research/covid-19/ (in Greek).
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Conclusions

In several countries, one of the main challenges to ensuring the effectiveness of compliance
with the legislation applicable to the posting of workers is the identification of a given concrete
situation as being of posting (Portugal report, p. 12). However, this “concrete situation” is only
partially known in most countries involved in this European study. Most of them referred to the
lack of scientific studies and a limited national debate revealed in the literature that was analysed

by the national teams.

There are, probably, significant differences between some European countries. And there are
also differences between those countries that belong to the EU and those that are not EU member
states. But a deeper analysis on those differences and similarities should be further analysed with

a research study with more resources and time.




Posting of workers during "
2 the COVID-19 pandemic, R Co-funded by
_\Q current challenges, et the European Union

and future prospects

References

Boavida, N.; Moniz, A. (2023), Portuguese databases on posted work, CICS.NOVA, 21 pp.

Boavida, N.; Moniz, A.; Cabral, C.C. (2023), Report on Portuguese Literature about posting of workers during
the COVID19 pandemics, CICS.NOVA, 23 pp.

Carvalho, S. (2018), The revision of the Posting of Workers Directive and the freedom to provide services

in EU: towards a dead end?, Juridical Tribune, 8(3). https://ec.europa.eu/commission/sites/beta-

political/files/juncker-political-guidelines-

Center for Education and Innovation (2023), Literature review on the posting of workers (Greek national

report), Volos, 11 pp.

Center for Education and Innovation (2023), Overview of available data on the posting of workers (Greek

national report), Volos, 13 pp.

De Wispelaere F. (2022), Improving the monitoring of posted workers in the EU: Towards an exhaustive

approach of employment statistics, CESifo Forum, 23(3): 29-32.

De Wispelaere F., De Smedt L. & Pacolet, J. (2022), Posted workers in the European Union. Facts and figures.
Leuven: POSTING.STAT project VS/2020/0499

Gaji¢, D. P. (2023), Report on Serbian Literature about posting of workers during the COVID19 pandemics,

Samostalni sindikat metalaca Srbije, 16 pp.

Gaji¢, D. P. (2023), Serbian databases on posted work. Posting of workers during the COVID-19 pandemic,

current challenges, and future perspectives — 2nd Report, Samostalni sindikat metalaca Srbije, 11 pp.

Gani¢, M. (2019). The Labour Market, Social Inequality, and the Role of Emigration: The Case of the Western
Balkan Economies. In: Osbild R., Bartlett W. (Eds.) Western Balkan Economies in Transition. Societies and
Political Orders in Transition. Springer, Cham. https://doi.org/10.1007/978-3-319-93665-9 5

Grygutis, J. (2023), Joint and several liability in a chain of subcontractors for payment of wages to a posted
worker,  Studies in  Labour Law and Social Policy, Vol. 30, no. 1: 63-76,
doi:10.4467/25444654SPP.23.005.17607, www.ejournals.eu/sppips

10



https://ec.europa.eu/commission/sites/beta-political/files/juncker-political-guidelines-
https://ec.europa.eu/commission/sites/beta-political/files/juncker-political-guidelines-
https://doi.org/10.1007/978-3-319-93665-9_5
http://www.ejournals.eu/sppips

Posting of workers during "
& the COVID-19 pandemic, R Co-funded by
Q current challenges, "t the European Union

and future prospects

llieva, I. (2015). Tendencies in the legislation on legal labour migration of third-country nationals in Bulgaria.
[TeHAeHUMM B NpaBHaTa ypeaba Ha 3aKOHHaTa TPYAOBa MUIpaLMa Ha rpaxaaHu OT TPEeTWU CTpaHu B

Bbarapus], Varna, University of Economics.

Kousi T., Mitsi L.-C. and Simos J. (2021), The early stage of COVID-19 outbreak in Greece: A review of the
national response and the socioeconomic impact, Journal of Environmental Research and Public Health,
18(1): 322.

Matuszczyk, K.; Salamonska, J. & Brzozowska, A. (2022), Posting infrastructure: the example of the cross-
border home care sector, Migration Studies Review, No. 3 (185),
DOI:10.4467/25444972SMPP.22.019.16126

Pietrzak, K. (2023), Review of Polish-language literature on the topic of posting of workers. \Warsaw,

Federacja Zwiazkow Zawodowych Metalowcow | Hutnikow W Polsce, 9 pp.

Pietrzak, K. (2023), The metal sector in Poland, Warsaw, Federacja Zwiazkow Zawodowych Metalowcow |

Hutnikow W Polsce, 10 pp.

Predojevi¢, Despic¢ J, Luki¢ V. (2021), Challenges Faced by Serbian Migrants Caused by The Covid-19
Pandemic, Teme, r. XLV, no 4, October - December, pp. 1245-1260
http://iriss.idn.org.rs/729/1/JPredojevicDespic VLukic Teme 2021 4.pdf

Rasnaca, Z., & Bernaciak, M. (Eds.). (2020). Posting of workers before national courts. Brussels: ETUI aisbl.
Republikova Unia zamestnavatelov (2023), Posted workers — Literature review: Slovakia, 9 pp.
Republikova Unia zamestnavatelov (2023), Posted workers — data for Slovakia, 8 pp.

Ribeiro, A. T. & Rouxinol, M. (2022). National report on the level of diffusion, among companies and workers
in the mechanical industry, of the information on rights and obligations in situations of cross-border
posting, Project STEP UP Protection: Stepping up the European cooperation and communication among
Public & Private organizations for the Protection of posted workers’ rights. https://stepup-
protection.com/wp-content/uploads/2022/01/Country-report-PORTUGAL.pdf

Sakellaropoulos, T., Stergiou, A. (2011). Posted workers in Europe: The cases of Greece and Bulgaria - The
Conclusions. In Posted Workers in Europe. The cases of Greece and Bulgaria (1st ed., pp. 249-258).

Scientific Society for Social Cohesion and Development.

11



http://iriss.idn.org.rs/729/1/JPredojevicDespic_VLukic_Teme_2021_4.pdf
https://stepup-protection.com/wp-content/uploads/2022/01/Country-report-PORTUGAL.pdf
https://stepup-protection.com/wp-content/uploads/2022/01/Country-report-PORTUGAL.pdf

Co-funded by
the European Union

Posting of workers during

the COVID-19 pandemic,

current challenges,
x and future prospects

Stani¢, K., & Matkovi¢, G. (2021) Bridging the gap between legislation and practice in the posting of workers,
report POW-BRIDGE

Syndical Federation of Machinebuilders and Metalworkers CL PODKREPA (2023), Literature Review on
Posting of Workers in Bulgaria, 9 pp.

Szypniewski, M. (2019), Protection of the interest of the posted worker in the provision of services in the
European Union: Wolters Kluwer, ISBN 8381608546, 9788381608541

Tomaszewska, M. (2018), Posting of workers - in search of a balance between the freedom to provide
services and the protection of workers' rights, European Judicial Review, No. 6, pp. 22-28; ISSN 1895-
0396 Item identifier: U0OG29d0b6alcf954da3abefb2fc9bd905a6

Wotoszyn, A. (2018), Posting of workers in the framework of the provision of services in light of the changes
introduced by Directive 2018/957, Work and Social Security 8/2018

12




Posting of workers during
the COVID-19 pandemic,
current challenges,

and future prospects

MAOCTAN,
\‘\ oo / O“MM[M f NATIONAL UNION
~
R Z &\N ”l&
= = e
= = A\“
= = = 24— ~
A CPpHIL Ve BADEROUR
DE LISBOA

A \7 mnovep  InnoGrowih  § industriAll

Co-funded by
the European Union

Funded by the European Union. Views and opinions expressed are however those of the author(s) only, and do not necessarily reflect
those of the European Union or European Commission. Neither the European Union nor the granting authority can be held
responsible for them.




